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Introduction

This subcourse will familiarize the student with the basic principles of military personnel law.

This 6-credit hour subcourse consists of six lessons and an examination.  The subject matter is divided as follows:

Section I: MILITARY PERSONNEL LAW

LESSON 1:
Composition of the Army

Practice Exercise
LESSON 2:
Officer Appointments and Promotions

Practice Exercise
LESSON 3:
Enlistment and Induction

Practice Exercise
LESSON 4:
Enlisted Ranks, Reduction, and Separation

Practice Exercise
Section II: BOARDS OF OFFICERS

LESSON 1:
Regulatory Boards of Officers

Practice Exercise
LESSON 2:
Statutory Boards of Officers

Practice Exercise

Reference: Military Personnel Law Deskbook (JA 215) (June 1997)
JA0022 Edition A Examination
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You should study the lessons in the order in which they appear in this booklet. The reading materials accompany this subcourse booklet. You should read and study the entire booklet and all reading assignments.

Military publications can be found at the US Army Publishing Directorate web site at:
http://www.apd.army.mil
Deskbook references can be found at the JAGCNet web site at:

http://JAGCNet.army.mil and are also available for downloading from this subcourse.
The following supporting publication is required to complete this subcourse:

The Judge Advocate General's School, U.S. Army, JA 215, Military Personnel Law Deskbook (June 1997).

The last portion of each lesson is an "EXERCISE," containing a series of questions you must answer.  Instructions for answering them are provided in the paragraph entitled "REQUIREMENT." Special instructions, if any, for specific questions are given just with the affected questions.  You may refer to the reading assignments in answering the questions.  The exercises substitute for classroom discussion, and you will miss much in the subcourse if you do not do the exercises.  The questions contained in the exercises are either multiple-choice or true-false.  Choose the one best answer for each multiple-choice question.  In answering true-false questions, a statement that is false in part should be considered false.  After completing the Exercise, grade your answers by using the solutions found in the section headed "EXERCISE SOLUTIONS."

When you have completed all the lesson exercises to your satisfaction, complete the examination.
The examination is open book, but you must answer the questions yourself.  No outside assistance is permitted.

The very highest standards of integrity are expected of all officers, noncommissioned officers, enlisted personnel, and civilian employees of the federal government.  To receive or to provide others with unauthorized assistance or to plagiarize is to take unfair advantage of fellow student.  This conduct is unbecoming a soldier or civilian employee and is cause for dismissal from the course and possible administrative and/or disciplinary action under pertinent provisions of the Uniform Code of Military Justice or civilian personnel regulations.  Maintaining examination "files," receiving or providing examination information, giving others solution-discussion sheets, or keeping a record of correct responses for use by other students is strictly prohibited.  All work submitted to TJAGSA for grading, including lessons, examinations, and writing requirements will be the individual's original work.  Collaboration on answers to graded requirements will not be condoned.  Plagiarism is defined as '"the act of appropriating the literary composition of another, or parts or passages of [another's] writings, or the ideas or language of the same, and passing them off as the product of one's own mind."  There is no requirement that one copy another's work exactly to be liable for plagiarism.  A basic example of plagiarism is quoting verbatim from source material without the use of quotation marks and a footnote stating the source quoted.  The use of only a portion of another's work also constitutes impermissible plagiarism.

The word "he" when used in this publication represents both the masculine and feminine genders, unless otherwise specifically stated.
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SECTION I: Military Personnel Law

LESSON 1: Composition of the Army

TEXT ASSIGNMENT: JA 215, Military Personnel Law Deskbook, chapter 1.

LESSON OBJECTIVE: This lesson is designed to acquaint the student with the legal principles involved in the composition of the Army and the structure of the various components of the Army.

EXERCISES
REQUIREMENT: There are five multiple-choice and five true-false questions to be answered.  Choose the one best answer to each multiple-choice question.  In answering true-false questions, a statement that is false in part should be considered false.

1.
One of the special branches of the Army is:


A.
The Corps of Engineers.


B.
The Adjutant General's Corps.


C.
The General Staff


D.
The Judge Advocate General's Corps.


E.
The Quartermaster Corps.

2.
The initial placement of a Regular Army officer in the Infantry, based on his qualifications and the needs of the Army, is termed a(n):


A.
Appointment.


B.
Assignment.


C.
Transfer.


D.
Detail.

3.
The Standby Reserve includes officers who are:


A.
Required by law to serve in a Reserve Component.


B.
Members of the Army National Guard of the United States.


C.
Key federal officials who do not possess critical military skills.


D.
Retired on the basis of twenty years of service.
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4.
The National Guard may not be called into federal service to:


A.
Execute the laws of the nation.


B.
Suppress insurrections.


C.
Repel invasions.


D.
Execute combat operations overseas.

5.
The Army National Guard of the United States was established to:


A.
Provide for a force to be called into active federal service as allowed by the Constitution.


B.
Enable the federal government to order trained National Guard personnel into the active Army.


C.
Augment the Army for the duration of a war and for six months thereafter.


D.
Provide retirement benefits for National Guard personnel.

6.
While in the service of the United States, the Army National Guard is a component of the U.S. Army.


A.
True.


B.
False.

7.
A lawyer entering the Army may be appointed in the Regular Army and then assigned to the Judge Advocate General's Corps.


A.
True.


B.
False.

8.
The Regular Army consists of those persons whose continuous service on active duty in both war and peace is contemplated by law and who are actually on active duty.


A.
True.


B.
False.

9.
The Reserve Components of the United States Army are the U.S.  Army Reserve and the Army National Guard while in federal service.


A.
True.


B.
False.
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10.
A reservist who has failed to participate satisfactorily in his Reserve unit may be ordered to active duty for up to 24 months.


A.
True.


B.
False.
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EXERCISE SOLUTIONS

All references are to JA 215, Military Personnel Law Deskbook.

1.
Choice D is correct.

By statute, there are twelve basic branches of the Army.  Additionally, there are eight special branches that make up the professional corps.  Officers may be assigned to the general staff, but it is not a branch of the Army.  Reference: Section 1-1b.

2.
Choice B is correct.

Officers not appointed to a special branch are appointed in the Regular Army generally and then assigned to a basic branch (Infantry).  Later, the officer may be assigned to a different branch (transfer) or placed under the control of another branch (detail).  Reference: Section 1-1g.

3.
Choice C is correct.

The Standby Reserve consists of members who have completed their service obligation (unless earlier eligible for transfer to the Standby Reserve), key federal officials and employees who do not request discharge, retirement, or possess a critical military skill needed in the Ready Reserve, or soldiers assigned thereto because of hardship, studies, or occupation.  Reference: Section 1-3a.

4.
Choice D is correct.

Clause 15, section 8, Article I, of the Constitution limits the authority of Congress to "call forth the militia" to the three reasons given in Choices A, B, and C.  Reference: Section 1-4b.

5.
Choice B is correct.

Congress established the ARNGUS to provide a means for employing the National Guard in ways other than the three provided under the constitutional provision for "calling forth the militia." This employment of the National Guard is not limited to wartime.  Reference: Section 1-3h.

6.
Choice A is correct.

10 U.S.C.  § 3062(c) lists five components of the Army, of which the Army National Guard while in the service of the United States is one.  When not in federal service, the National Guard is not an Army component.  Reference: Paragraphs 6-1a and 6-4a.
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7.
Choice B is correct.

Officers who are to serve in a special branch must be specifically appointed to that branch.  Reference: Section 1-1c(1).

8.
Choice B is correct.

The Regular Army consists of persons whose continued service on active duty is contemplated by law and hose persons having retired from such continuous service.  Retirement changes one's duty status, but not his basic military status.  Reference: Section 1-2.

9.
Choice B is correct.

The Reserve Components are the U.S.  Army Reserve and the Army National Guard of the United States.  The National Guard while in federal service is an Army component, but is not classified as a Reserve Component due to its transient nature.  Reference: Section 1-1a.

10.
Choice A is correct.

Failure to satisfactorily participate is based on the accrual of five or more unexcused absences within a one-yea period.  The corrective action is an order to active duty for 24 months less any previous active duty.  Reference: Paragraphs 6-3c and d
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LESSON 2: Officer Appointments and Promotions

TEXT ASSIGNMENT: JA 215, Military Personnel Law Deskbook, sections 2-1

through 2-3.

LESSON OBJECTIVE: This lesson is designed to acquaint the student with the legal principles concerning the appointment and promotion of officers.

EXERCISES
REQUIREMENT: There are 12 multiple-choice questions to be answered.  Choose the one best answer for each question.

1.
The essential characteristics of the office of each commissioned or warrant officer of the Army are:


A.
Appointment and acceptance.


B.
Grade and component.


C.
Pay and allowances.


D.
Office created by law and appointment by the President, a court, or the head of a department.

2.
After the appointment of an officer has been tendered, the tender terminates:


A.
After a reasonable time.


B.
When the individual declines it.


C.
When officially withdrawn.


D.
After 14 days.

3.
The appointment of ay military officer is void if


A.
There are irregularities in the appointment process.


B.
It is definitely ascertained that the appointment is contrary to law.


C.
It is made by the Secretary of the Army.


D.
The President's nomination of the appointee is not confirmed by the Senate.
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4.
When an individual accept an appointment by a means other than taking the oath, he is entitled to pay:

A.
Regardless of whether he executes the oath, since the office has vested.


B.
Only on a quantum meruit basis until such time as he executes the oath.


C.
From the date of the oath, once he does execute it.


D.
From the date of his original acceptance, once he does execute the oath.

5.
As a general rule, the initial appointment of an Army officer is effective:


A.
On the date the letter of appointment is issued.


B.
When the letter of appointment is received by the prospective officer.


C.
When the completed oath is received by The Adjutant General.


D.
On the date the appointment is accepted.

6.
Regular Army commissioned officers may be appointed unilaterally by:


A.
The President.


B.
The Senate.


C.
The Secretary of the Army.


D.
None of the above.

7.
In connection with de facto officers, notification from an authoritative source that the appointment has been made is usually proof of:

A.
The fact that the office actually exists.


B.
Color of right.


C.
Good faith.


D.
More than one of the above.

8.
If his service was prohibited by law, a de facto officer is entitled to:


A.
Retain pay and allowances already received.


B.
Credit the service toward longevity for pay purposes.


C.
Have such service considered in determining time in grade.


D.
None of the above.

9.
Generally, a Regular Army officer who is twice nonselected for the grade of captain, major, or lieutenant colonel must be:


A.
Retained until he is retirement eligible.


B.
Discharged.


C.
Released from active duty.


D.
Dropped from the rolls.

10.
Accelerated promotion of outstanding officers is a feature of


A.
The Regular Army promotion system.


B.
The National Guard of the U.S. promotion system.


C.
The Army Reserve promotion system.


D.
The Active Duty list.

11.
An officer's temporary appointment may be vacated by:


A.
An approved recommendation of a board of officers.


B.
The President.


C.
The Senate.


D.
Any major commander in the grade of general.
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EXERCISE SOLUTIONS

All references are to JA 215, Military Personnel Law Deskbook.

1.
Choice B is correct.

Every military office held is by appointment to a particular grade within one of the Army components.  A promotion to a higher grade is an appointment to a new office.  Reference: Section 2-1.

2.
Choice C is correct.

The tends of an appointment is not automatically terminated by the passage of time or declination, but remains effective until officially withdrawn.  Reference: Section 2-2a(2).

3.
Choice B is correct.

When a person is not qualified for appointment, the appointment is an attempted appointment and is void as prohibited by law.  Some officers may be appointed by the President or the Secretary of the Army only.  Reference: Section 2-2e(1).

4.
Choice D is correct.

The Individual is not entitled to pay until the oath is in fact executed, but the execution of the oath relates back to the original date of the implied acceptance and entities the appointee to pay for the intervening period.  Reference: Section 2-2a(3).

5.
Choice D is correct.

Since the appointment process is completed by acceptance, the effective date of an appointment to office is ordinarily the date of acceptance.  Reference: Section 2-2a(4).

6.
Choice D is correct.

Regular Army officers are appointed by the President with the advice and consent of the Senate.  Both must act for an appointment to be valid.  Reference: Section 2-2a(1)(a).

7.
Choice D is correct.

Both the color of right and the individual's good fait usually arise from some direct, affirmative notification from an authoritative source that an appointment has been made.  Reference: Section 2-2g(3).
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8.
Choice A is correct.

In view of several cases decided by the Court of Claims, when there is an attempted appointment in violation of a statute the officer is entitled only to pay and allowances actually received by virtue of having "acted as a de facto officer."  Reference: Section 2-2e(3).

9.
Choice B is correct.

A Regular Army officer in the grade of first lieutenant through major must be discharged not later than seven months following approval of the board report resulting in the second failure of selection.  Reference: Section 2-3b.

10.
Choice D is correct.

The Secretary of the Army has authorized the promotion of outstanding officers from below  the zone of consideration  for promotion ahead of their active duty contemporaries.  Reference: Section 2-3b.

11.
Choice B is correct.

Under 10 U.S.C.  § 3447(c), Congress has given the President the authority to vacate, at ay time a temporary appointment in a commissioned grade.  This action may be for any cause deemed sufficient.  Reference: Section 2-2g.
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LESSON 3: Enlistment and Induction

TEXT ASSIGNMENT: JA 215, Military Personnel Law Deskbook, sections 3-1 and 3-2.

LESSON OBJECTIVE: This lesson is designed to acquaint the student with the legal principles involved in enlistment and induction.

EXERCISES
REQUIREMENT: There are eight multiple-choice questions to be answered.  Choose the one best answer for each question.

1.
Contracts of enlistment:


A.
May not be implied.


B.
Must be in the form prescribed by Congress.


C.
May not be varied by the government, in view of constitution restrictions against impairing the obligation of contracts.


D.
Are entered into pursuant to the constitutional authority of the President as Commander-in-Chief of me Armed Forces.

2.
The point at which a civilian acquires military status by formal enlistment is upon:


A.
His signing the enlistment form.


B.
His taking a step forward as his name is called.


C.
His receiving his first Army pay.


D.
Administration of the oath of enlistment by a commissioned officer.

3.
If a soldier enlisted at the age of 17 without his parents' consent, and he is not yet 18 years old, his enlistment is usually:


A.
Void.


B.
Subject to rescission at his request.


C.
Subject to rescission at his parents' request within 90 days of the date of enlistment.


D.
Subject to rescission at his parents' request at any time.
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4.
Temporary enlistments in the Army entered into in time of war are made for:


A.
The duration of the war.


B.
An unspecified time.


C.
The duration of the war plus one year.


D.
The duration of the war plus six months.

5.
A "constructive" enlistment:


A.
Is effective upon voluntary submission to military authority.


B.
Does vest military status in the individual.


C.
Cannot arise unless there has been an oath.


D.
Is a term referring to the status of draftees.

6.
A civilian becomes a member of the military through induction:


A.
When the oath is administered.


B.
Even though he refuses to submit to induction.


C.
When he takes a step forward as his name is called.


D.
Only if there have been no irregularities in the Selective Service processing.

7.
Induction is best defined as being:


A.
The process for acquiring military status for a period of defined obligation.


B.
Involuntary military service.


C.
Fulfillment of contractual obligation with the state.


D.
Service in the armed forces for a defined period.

8.
An induction in violation of a statute or regulation is:


A.
Voidable at the inductee's request.


B.
Void.


C.
Voidable at the governments option.


D.
Voidable at parents' request.
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EXERCISE SOLUTIONS

All references are to JA 215, Military Personnel Law Deskbook.

1.
Choice B is correct.

Enlistments are entered into under the constitutional authority of Congress to raise armies, and the terms and conditions are within the plenary power of the Congress.  Congress can alter the contact under the exercise of its war powers.  Reference: Section 1-12a.

2.
Choice D is correct.

In United States v.  Grimley, the Court stated that the oath required by the enlistment statutes was the pivotal point in changing an individual's status from civilian to soldier.  By statue, it must be administered by a commissioned officer of any armed force.  Reference: Section 1-12a.

3.
Choice C is correct.

Unlike the person under 17 years of age, the enlistment of a 17-year-old is subject to rescission only if his parents did not consent to the enlistment.  Under 10 U.S.C.  § 1170 (1970), the parents must demand release within 90 days of the date of enlistment.  The Army may rescind the enlistment, but the soldier cannot.  The parents' timely demand will be respected unless the soldier has committed an offense that the Army wants to pursue judicially.  Reference: Section 1-12b(2).

4. 
Choice D is correct.

Temporary enlistments in the Army of the United States without component, entered into in time of war, are for the duration of the war plus six months.  These types of enlistments are normally "offered" only during wartime.  Reference: Section 1-12a.

5.
Choice B is correct.

A constructive enlistment creates military status.  Constructive enlistment requires voluntary submission to military authority, capacity to contract, receipt of military pay, and performance of military duties.  Reference: Section 1-12c.
6.
Choice C is correct.

A civilian becomes a member of the military through induction by going through the ceremony of taking a step forward.  An oath is administered later, but it is not part of the induction ceremony.  Reference: Section 1-13a.
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7.
Choice A is correct.

Induction is "the procedure ... and necessary processing to complete the transition from civilian to military status, for a period of defined obligation." It is not contractual, and it is not the actual performance of military service.  After the ceremony, the induction process is over and the individual obtains full military status.  Reference: Paragraph 6-13a.
8.
Choice B is correct.

Induction in violation of statute or regulation is void, and a person who, because of some disqualification, should not have been inducted would be able to obtain his release from the Army by a writ of habeas corpus.  Reference: Section 1-13b.
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LESSON 4: Enlisted Ranks, Reduction, and Separation

TEXT ASSIGNMENT:  JA 215, Military Personnel Law Deskbook, sections 3-3 through 3-6.

LESSON OBJECTIVE: This lesson is designed to acquaint the student with the principles governing enlisted ranks, promotion, reduction, and separation.

EXERCISES
REQUIREMENT: There are nine multiple-choice and four true-false questions to be answered.  Choose the one best answer for each multiple-choice question.  In answering the true-false questions, a statement that is false in part should be considered false.

1.
"Rank" is:


A.
The title an enlisted soldier holds.


B.
The grade an enlisted soldier occupies.


C.
The relative position of precedence among enlisted soldiers.


D.
The position an enlisted soldier holds in a unit.

2.
The senior enlisted soldier listed below is:


A.
Corporal.


B.
Specialist.


C.
Sergeant.


D.
Private First Class.

3.
A soldier can be in a promotable stats even though he is:


A.
Under court-martial charges.


B.
Under suspended court-martial sentence.


C.
Barely competent to perform the duties of his current grade.


D.
Absent without leave.

4.
A reduction in grade of an enlisted soldier:


A.
Can only be accomplished by a court-martial.


B.
Can only be accomplished for misconduct.


C.
Can be accomplished by any commander.


D.
Can be accomplished judicially or administratively.
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5.
An enlisted soldier may not be reduced administratively:


A.
Because of his inability to perform his duties.


B.
Because he has been barred from reenlistment.


C.
Because he has been convicted by a civilian court.


D.
Because he was enlisted in an erroneous grade.

6.
Army regulations specifically recognize the possibility of a voluntary separation for:


A.
A character and behavior disorder.


B.
Drug abuse.


C.
Conscientious objection to war.


D.
Chronic alcoholism.

7.
An enlisted soldier may be separated from the Army with a discharge under other than honorable conditions for:


A.
Unsatisfactory performance.


B.
Personality disorder.


C.
Parenthood.


D.
Conviction by a civil court.

8.
If an enlisted soldier exhibits unacceptable performance during his first 180 day of service, and the soldier's commander initiates an involuntarily separation, which basis or bases of discharge should be used?


A.
Entry level performance and conduct.


B.
Unsatisfactory performance.


C.
Discharge in lieu of trial by courts-martial.


D.
All of the above.

9.
An enlisted soldier is eligible for discharge when:


A.
He has reached the end of his term of service.


B.
He has been denied promotion to the next grade.


C.
The Army fails to pay the soldier for more than 3 consecutive months.


D.
None of the above.

10.
When a specialist is appointed to corporal, his date of rank as a corporal is tie date of appointment to the rank of corporal.


A.
True.


B.
False.
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11.
Any enlisted soldier may be administratively reduced because of civil conviction at e sole discretion of the commander vested with reduction authority.


A.
True.


B.
False.

12.
A reduction for inefficiency can be based only on technical incompetence.


A.
True.


B.
False.

13.
Whenever court-martial charges have been preferred against an enlisted soldier for an offense the maximum punishment for which includes a dishonorable discharge or bad conduct discharge, the soldier may request discharge in lieu of trial by courts-martial.


A.
True.


B.
False.
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EXERCISE SOLUTIONS

All references are to JA 215, Military Personnel Law Deskbook.

1.
Choice C is correct.

Rank is the relative position of precedence among soldiers of the enlisted grades.  The enlisted "grades" are the titles of the positions within the various pay grades, a defined in Army regulations.  Reference: Section 1-14a.

2. 
Choice C is correct.

An enlisted soldier with the rank of Specialist (SPC)(pay grade E-4) is junior to a Corporal (CPL)(pay grade E-4) regardless of their relative dates of rank.  Reference: Section 1-14.

3.
Choice C is correct.

An enlisted soldier is in a "nonpromotable status" when any of the conditions in Choices A, B, or D exist.  Reference: Section 1-15b(l).

4.
Choice D is correct.

An enlisted soldier may be reduced by a court-martial, under Article 15, UCMJ, or administratively for various reasons that do not all constitute misconduct.  Only a commander authorized by regulation or statute can reduce a enlisted soldier, but not all commanders have authority to reduce any enlisted soldier.  Reference: Section 1-16.

5.
Choice B is correct.

Army regulations specifically provide the pounds for administrative reductions, and they include those listed in Choices A, C, and D.  A bar to reenlistment is an unrelated adverse administrative action and not a stated ground for reduction.  Reference.  Paragraph 16.

6.
Choice C is correct.

Conscientious objection is a basis for a voluntary separation, upon the application of the soldier.  The other choices are pounds on which a commander might separate a soldier involuntarily.  Reference: Section 1-17b, c.
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7.
Choice D is correct.

Conviction by a civil court is one ground for involuntary separation for misconduct, which may result in a discharge under other than honorable conditions.  The other choices are other grounds for separation, which cannot result in a discharge under other than honorable conditions.  Reference: Section 1-17c(4).

8.
Choice A is correct.

In order to be eligible for separation under entry level performance and conduct, the soldier must be in entry level status.  Unsatisfactory performance is possible after entry level status, and discharge in lieu of trial by courts-martial is a voluntary separation.  Reference: Section 1-17c(2)(a).

9.
Choice A is correct.

Soldiers normally are entitled to be separated at the expiration of their terms of service.  However, they may be extended involuntarily under certain circumstances.  Reference: Section 1-17d.

10.
Choice B is correct.

When a Specialist (SPC)(pay grade E-4) is appointed to a Corporal (CPL)(pay grade E-4), his date of rank as an NCO (CPL) is the date he was originally appointed to rank of Specialist (SPC).  Reference: Section 1-14.

11.
Choice B is correct.

Sergeants or higher cannot be reduced administratively unless first given the opportunity to appear before a reduction board.  Reference: Section 1-16a.

12.
Choice B is correct.

Inefficiency is defined as the demonstration of distinctive characteristics that reflect his inability to perform the duties and responsibilities of his grade and MOS, and may include acts of misconduct as bearing on efficiency.  Reference: Section 1-16b.

13. 
Choice A is correct.

Whenever court-martial charges have been preferred for an offense that carries a bad conduct discharge or dishonorable discharge a part of its maximum punishment, the soldier may request discharge "in lieu of trial by courts-martial."  Additionally, discharge in lieu of trial by courts-martial may also be requested when charge(s) have been referred to a court-martial empowered to adjudge a punitive discharge.  Reference:.  Section 1-17b(5); AR 635-200, I01 (11 June 1993).
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SECTION II: Boards of Officers

LESSON 1: Regulatory Boards of Officers

TEXT ASSIGNMENT: JA 215, Military Personnel Law Deskbook, sections 4-1 through 4-4.

LESSON OBJECTIVE: This lesson is designed to acquaint the student with the legal principles and procedures involved in regulatory boards of officers.

EXERCISES
REQUIREMENT: There are 14 multiple-choice questions to be answered.  Choose the one best answer for each question.

1.
There are two categories of boards:


A.
Statutory and nonstatutory.


B.
Investigatory and administrative.


C.
Courts of Inquiry and Boards of Inquiry.


D.
Formal and informal.

2.
An Army regulatory board is one:


A.
Created by the Secretary of the Army.


B.
Specifically authorized by Army Regulations.


C.
Governed procedurally by AR 15-6, unless the board is appointed by another directive which does not incorporate the provisions of AR 15-6 by reference.


D.
All of the above.

3.
A military board may be appointed to:


A.
Advise.


B.
Administer.


C.
Adjudicate.


D.
All of the above.

4.
In the absence of a appointed recorder, the governments evidence is presented by:


A.
The president of the board.


B.
The legal advisor for the board.


C.
The junior member of the board.


D.
None of the above.

5.
The procedure of regulatory boards is usually governed by:


A.
Specific statutes under which boards are appointed.


B.
The general regulation AR 15-6.


C.
A judicial concept of fairness.


D.
All of the above.
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6.
The following provisions of the Administrative Procedure Act (5 U.S.C.  553-556) are applicable to the military functions of the Army:


A.
Rule making.


B.
Adjudication.


C.
Hearings and decisions.


D.
None of the above.

7.
A respondent in a board proceeding is a person under investigation with respect to his:


A.
Conduct.


B.
Efficiency, fitness, and pecuniary liability.


C.
Rights.


D.
A and B above.

8.
A respondent is entitled to:


A.
Any military counsel he requests.


B.
Civilian counsel at government expense.


C.
Demand trial by court-martial in lieu of board action.


D.
Cross-examine adverse witnesses appearing before the board.

9.
The findings of a board must be supported by:


A.
A preponderance of evidence.


B.
Substantial evidence.


C.
Written matter.


D.
Traditional rules of evidence.

10.
Where there is no formally appointed legal advisor, questions of admissibility of evidence are decided:


A.
Solely by the board president.


B.
By the president subject to objections by any member of the board in which case the determination will be by majority vote of the members present.


C.
By a majority vote of all the board members whether or not there is an objection to the president's ruling.


D.
By the president subject to objections by either counsel in which case the determination will be by majority vote of the board members.

11.
When reviewing a report of board proceedings, a judge advocate reviews for:


A.
Legal sufficiency.


B.
Minor administrative error.


C.
Typographical error.


D.
All of the above.
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12.
The proceedings of boards of officers may be legally insufficient when:


A.
There is an appointing defect present.


B.
Respondents' rights have been substantially prejudiced by reason of a procedural error.

C.
There is insufficient substantial evidence to support the findings or recommendations of the board.


D.
Any one of the above.

13.
Generally, an administrative discharge board cannot consider:


A.
A previous Article 15 punishment.


B.
A previous court-martial conviction.


C.
A previous court-martial acquittal.


D.
All of the above.

14.
A reviewing authority who takes final action may:


A.
Never modify his previous action.


B.
Never set aside his previous action.


C.
Modify or set aside his previous action unless such action is determined to be beyond his authority or power.


D.
Modify or set aside his previous action in any manner he deems appropriate.
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EXERCISE SOLUTIONS

All references are to A 215, Military Personnel Law Deskbook.

1.
Choice A is correct.

Boards of officers may be categorized, according to the authority for their appointment, as statutory or non-statutory boards.  Reference: Section 1-19b.

2.
Choice D is correct.

A regulatory board is one created by the Secretary of the Army and authorized by him in Army regulations.  AR 15-6 applies to proceedings of a regulatory board, unless the board is appointed pursuant to another directive and that directive does not incorporate all or part of AR 15-6 by reference.  Reference: Paragraphs 19b(2) and 4-3.

3.
Choice A is correct.

A board of officers is appointed to act as a fact-finding agency or as an advisory body to the appointing authority.  Reference: Section 1-19.

4.
Choice C is correct.

The junior member assumes the duties of recorder if none is appointed, and retains his right to vote.  Reference: Section 1-20b(4).

5.
Choice B is correct.

To a limited extent, the procedure of regulatory boards is prescribed by the specific regulations authorizing them, but most regulations prescribe that the boards will follow AR 15-6.  Regulatory boards are not governed by statutes, nor do they use judicial procedures.  Reference: Section 1-21.

6.
Choice D is correct.

The Administrative Procedure Act provision on hearings is not applicable to the Army's military functions, and thus is not applicable to the proceedings of a board of officers.  Reference: Section 1-21.

7.
Choice D is correct.

A respondent is a person whose conduct, efficiency, fitness, or pecuniary liability are under investigation.  Reference: Section 1-21b.

8.
Choice D is correct.

A respondent is entitled either to designated military counsel or, at the respondent's own expense, to civilian counsel of the respondent's choice.  He cannot demand court-martial in lieu of the board.  He can confront and cross-examine any available adverse witness.  Reference: Section 1-21b.

9.
Choice A is correct.

The findings of a board must be supported by a greater weight of evidence than supports a contrary conclusion; that is, evidence which, after considering all evidence presented, points to a particular conclusion as more credible and probable than any other conclusion.  These findings are conclusions of fact and must be supported by direct evidence in the record of the board proceedings or be readily deducible therefrom.  Reference: Section 1-21e.
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10.
Choice B is correct.

All questions of admissibility are ruled on by the president subject to objection by any member, in which case a majority vote governs.  The president rules on challenges of board members, unless he is the member challenged.  Reference: Section 1-21c.

11.
Choice A is correct.

The judge advocate should always remember that he reviews a board report for legal sufficiency, and not to proofread for minor administrative or typographical errors.  The Adjutant General is responsible for administrative review of board proceedings.  Reference: Section 1-21f.
12.
Choice D is correct.

Choices A, B, and C are all reasons for finding legal insufficiency.  Generally, however, procedural errors or irregularities do not invalidate the proceeding or any action based on it.  The three types of errors are: harmless errors, appointing errors, and substantial errors.  The appointing authority may correct these errors if doing so will not substantially prejudice the individual concerned.  All errors, even substantial errors, are waived if there is a failure to object.  Reference: Section 1-21f.
13.
Choice C is correct.

No soldier will be considered for discharge because of conduct which has been the subject of judicial proceedings resulting in an acquittal.  Previous convictions and Article 15 actions can be considered if relevant and material.  Reference: Section 1-22.

14.
Choice C is correct.

The appointing authority or a reviewing authority who takes final action may modify or set aside his previous action unless beyond his legal authority.  Reference: Section 1-21f.
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LESSON 2: Statutory Boards of Officers

TEXT ASSIGNMENT: JA 215, Military Personnel Law Deskbook, section 4-5.

LESSON OBJECTIVE: This lesson is designed to acquaint the student with the Army Discharge Review Board and the Army Board for Correction of Military Records.

EXERCISES
REQUIREMENT: There are five multiple-choice questions to be answered.  Choose the one best answer for each question.

1.
Statutory boards are those required or authorized by:


A.
Executive Order of the President.


B.
Order of the Secretary of Defense.


C.
Order of the Secretary of the Army.


D.
Act of Congress.

2.
To be considered, an application to the Army Discharge Review Board must be submitted within:


A.
Three yeas of the discharge.


B.
Three years after discovering the disability.


C.
Seven yeas after discovering the disability.


D.
Fifteen years of the discharge.

3.
The Army Discharge Review Board may review:


A.
The dismissal of an officer by sentence of general court-martial.


B.
A discharge under other than honorable conditions pursuant to a "misconduct board."


C.
A dishonorable discharge.


D.
All of the above.

4.
Review may be initiated by the Army Board for Correction of Military Records upon:


A.
Its own motion.


B.
Application of the individual concerned.


C.
Application of The Adjutant General.


D.
All of the above.

5.
In cases before the Army Board for Correction of Military Records in which a hearing is authorized, the applicant is not entitled to:


A.
Personal appearance.


B.
Government-provided counsel.


C.
Present witnesses.


D.
Available official records.
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EXERCISE SOLUTIONS

All references are to JA 215, Military Personnel Law Deskbook.

1.
Choice D is correct.

A statutory board is one that is either expressly authorized or directed by statute (i.e., an act of Congress).  Reference: Section 1-23a.

2.
Choice D is correct.

An application to the Army Discharge Review Board, to be heard, must be made within 15 years of the date of the discharge or dismissal.  This statute of limitations is not waivable.  Reference: Section 1-23c.

3.
Choice B is correct.

The Army Discharge Review Board ca review any discharge or dismissal except those given a the sentence of a general court-martial.  Only a general court-martial ca give a dishonorable is charge.  Reference: Section 1-23c.

4.
Choice B is correct.

Action to correct military records may not be taken unless the claimant, his heir, or his legal representative files a request for correction.  Reference: Section 1-23d.

5.
Choice B is correct.

In cases in which a hearing is authorized, the applicant is entitled to appear personally or through counsel.  Counsel, however, is not provided by the government.  The applicant may present witnesses and have available official records.  Reference: Section 1-23d.
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